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"An examination limited to objective characteristics only of the

relevant products cannot be sufficient: the competitive

conditions and the structure of supply and demand on the market
must also be taken into consideration”

Case 322/81 NV Nederlandsche Banden Industrie Michelin v.
Commission of the European Communities, ECR 3461 [1983]

ECLI:EU:C:1983:313 para.37(November 9th, 1883).

: Cook&kerse >Im17n71 YW 07002 1N

"The fact that products are capable of performing the same
functions does not necessarily mean that they form part of the
same product market. A test based on pure functionality would
often produce the wrong result. The question is not simply
whether, if one product were not available, alternatives would be
found which could serve the same purpose. Those alternatives
might not be equally suitable for all groups of customers and
might well not be such close substitutes as to exercise a real
constraint on market power"

C.J. Cook & C.S. KERSE, EEC MERGER CONTROL 220 (London,
5th ed., 2009)
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"Symmetry of market shares: lack of symmetry in market is not by itself
an indication that collusion is difficult to achieve in a market. However,
when market shares are asymmetric in a given industry, this may be
the result of different cost levels and/or differences in product
characteristics. These more profound differences are factors that may
affect the scope for collusion”. FAULL & NIKPAY: THE UE LAW OF

COMPETITION para. 1.110 (3rd Ed. 2014)
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